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(a) Any or all of the liquidated dam-
ages assessed under this section may be
waived if the CCC determines that the
violation occurred inadvertently, acci-
dentally, or unintentionally.

[67 FR 63511, Oct. 11, 2002, as amended at 68
FR 67939, Dec. 5, 2003; 71 FR 32424, June 6,
2006; 74 FR 15655, Apr. 7, 2009]

§1421.110 Commodity certificate ex-
changes.

(a) For any outstanding marketing
assistance loan for the 2008 and 2009
crop years, a producer may purchase a
commodity certificate and exchange
that commodity certificate for the
marketing assistance loan collateral.

(b) The exchange rate is the lesser of:

(1) The loan rate and charges, plus in-
terest applicable to the loan;

(2) The prevailing world market
price, as determined by CCC, for rice or
the alternative repayment rate for all
other commodities, as determined by
CCC.

(c) Commodity certificate exchanges
may not be used when locking in a re-
payment rate under §1421.10.

(d) Producers must request a com-
modity certificate exchange in person
at the FSA county service center that
disbursed the marketing assistance
loan by:

(1) Completing a written request as
CCC determines.

(2) Purchasing a commodity certifi-
cate for the exact amount required to
exchange the marketing assistance
loan collateral.

(3) Immediately exchanging the pur-
chased commodity certificate for the
outstanding loan collateral.

(e) The authority to make com-
modity certificates available to the
producer will terminate effective the
ending of the 2009 crop year.

[67 FR 63511, Oct. 11, 2002. Redesignated and
amended at 74 FR 15655, Apr. 7, 2009]

§1421.111 Loan settlement.

(a) The value of the settlement of
marketing assistance loan shall be
made by CCC on the following basis:

(1) For nonrecourse marketing assist-
ance loans, the schedule of premiums
and discounts for the commodity pro-
vided that:

(i) If, the value of the collateral at
settlement is less than the amount

§1421.111

due, the producer shall pay to CCC the
amount of such deficiency and charges,
plus interest on such deficiency; or

(ii) If, the value of the collateral at
settlement is greater than the amount
due, such excess shall be retained by
CCC and CCC shall have no obligation
to pay such amount to any party.

(2) For recourse marketing assistance
loans, the proceeds from the sale of the
commodity provided that:

(i) If, the value of the collateral at
settlement is less than the amount
due, the producer shall pay to CCC the
amount of such deficiency and charges,
plus interest on such deficiency; or

(ii) If, the proceeds received from the
sale of the commodity are greater than
the sum of the amount due, plus any
cost incurred by CCC in conducting the
sale of the commodity, the amount of
such excess shall be paid to the pro-
ducer or, if applicable, to a secured
creditor of the producer.

(3) If CCC sells the commodity de-
scribed in paragraph (a)(1) and (a)(2) of
this section in settlement of the mar-
keting assistance loan, the sales pro-
ceeds shall be applied to the amount
owed CCC by the producer. The pro-
ducer shall be responsible for any costs
incurred by CCC in completing the sale
and CCC will deduct the amount of
these costs from the sales proceeds. If
CCC sells any commodity obtained by
delivery or forfeiture under a non-re-
course marketing assistance loan, CCC
will, in all instances, retain all pro-
ceeds obtained from the sale of the
commodity and will not make any pay-
ment of any amount of such proceeds
to any party, including the producer
who had satisfied their obligation
under the loan through forfeiture of
the commodity to CCC.

(b) Settlements made by CCC for eli-
gible commodities that are acquired by
CCC and that are stored in an author-
ized warehouse will be made on the
basis of the entries in the applicable
warehouse receipt, supplemental cer-
tificate, and accompanying documents.

(1) All eligible commodities that are
stored in other than authorized ware-
houses must be delivered to CCC as
CCC instructs. Settlement will be
based on entries in the applicable ware-
house receipt, supplemental certifi-
cate, and accompanying documents.
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